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The form of an affidavit of a debt in order
to hold the defendant to bail,

Common Pleas.

H. H. of, &c. maketh oath, that G, W7, Theform of the

late of, €c. is (k) jultly and truly indebted 4fidavit

to this deponent 1n the fum of 200/, on one

bond or obligation under the hand and feal

of the faid G. /7. bearing date, €F¢. whereby

the faid G. /. 1s bound to this deponent in

the penal fum of 400/, conditioned for the

payment of 200/, and intereft to this depo-

nent, on the. day of lalt patft.

Sworn, &c.

Planuff, tho’ convited of  perjury, may
make an affidavit.of debt, {ufficient to hold
defendant to bail, tho® he cannot be a wit-
nefs. Barnes 116,
Affidavit of debt on a fingle theet made in
three caufes not applicable to any one ; there
fhould be an affidavit on ftamps in each
caufe, to hold defendant to bail ; and there-
fore common appearances ordered to be €X-
cepted,  Bernes 115,
. Ahis affidavit may be made before any 5 . wohons
judge of this court, or commiffioner autho- afidavit ts
rifed to take affidavits in this court, or be- be made,
fore the officer, who iffues the writ or his de-

[

N

(t) In for is, common appearance ordered, 2z ¥l
224-: - |

‘* | puty;
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puty ; and for which afidavit 1s. above the
ftamp-duties fhall be paid, and no more.
Stat. 12 Geo. ¢. 29. 5 Geo. 2. ¢ 27, 21
Geo. 2. ¢. 3.

Affidavit by adminiftrator, that defendant
1s indebted in 4ol as plaintiff believes, and
as appears by note; judge who had ordered
A COmmon appearance, to be re-attended.
Barses 74.

Affidavit made by a hird perfon muft be
(/) politive, Barnes 87, 91.

Afﬁdawt by a third perion, that defendant
was indebted, as appears by a ftated account,
(m) infufncient.  Barnes 100.

Afidavit that defendant was indebted if
the thip Suffex was not unaveidably lofk, prima
facie fvfficient, but affidavits read on both
fides controverting the fact, Barnes 87.

Affidavit that defendants were indebted
jointly, not fufficient to hold them to bail fe-
verally.  Barnes 40, 71.

Affidavit of one convited of felony, not
{ufficient to hold to bail, and not to be fuppli-
ed by fublequent affidavits. Barnes 79. Prafi.
Reg. C. P. 149. 2 Wilf. 225,

In cafe of bankruptcy affidavit of the debe

mult be pofitive, unlefs it appears that bank-
rupt refules to make the fame. Barnes gL

(/) But in the cale of an executer felief is fufficient.
2d 16,

- () But made good by another aflidavit, that defend-
ant owned the account. /4. 75, Soin cafe of a bond,
¢“ ‘That money appears due, and that defendant gzvzed
the debta year and a half ago.” Barues 82,

Obligee,
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Obligee, in a bond conditioned to pay obli-
gor, rent due from lefiee, held to bail, upon
obligor’s affidavit, that the leflee was indebt-
ed to him in 2300/ for arrears of rent. 3
Wils, Rep. 154.

By the general rule and pra&ice of this
court, affidavits taken before attornies (as
commiffioners) in caufes, wherein they were
concerned for the parties in whofe behalf fuch
affidavits were made, have been deemed in-

{ufficient, See Barues 45.

But an affidavit made in order to hold the 4fidavit to
defendant to bail before procefs fued out, or #2/4to bai, ar
an africavit of fervice of procefs where only f:ﬁ;”:jfﬁg
a common appearance 1 required, may be,,; 5%,;’
fworn before the plaintiff’s attorney, being a plaintiff’s ate
commiffioner, and may be made ufe of for toruey, if
the purpofe aforefaid. Paf. 13 Geo, 2.  See “Wmijioner.
Barnes 6o. Prafl. Reg. C. P. 12.

Notwithftanding the plaintiff makes an Matter of bail
affidavit of his debt, or other caufe of aétion, examinable by
yet the matter of bail is examinable by the the courts
court.

On defendant’s affidavit, that he Jelicved
the whole debt would appear to be paid, com-
mon appearance was allowed.  Barnes 5a.

Plaintiff lealed to Steven lands in Ireland,
defendant became bound to plaintiff by bond
In penalty of s0co/. conditioned for SAven’s
payment of rent to plaintiff ; upon failure he
made affidavit, that 2300/, was due (0 him
for arrears of rent under faid leafey it was
by three judges, fufficient to hold defendant
10 bail. 3 Wils. 154.
| The
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| The next thing 1s to make out a Precipe
for the filacer, which you muft fuit to the
nature of your aftion, according to the fol-
lowing precedents. '*

APrzcipeiz  Middlefex. Command G. 7. late of We/l-

debe, minfier in your county, elg; (#) otherwife cal-

led G. W. of Weftwminfler n the county of
Middlefex, elq; that he render to H. H. 400/,
which he owes him, and unjultly detains.

Ret. on the worrow of All Souls.

7. B. [the attorney]

19 Aug. 1777
Affidavit for 200/,

975 Capias GEORGE the third, by the grace of
doereon. God, of Great Britain, France, and Ireland,
king, defender of the faith, (¢, To the

_thenff of Middlefex, greeting. We command

you, that you take G. /7. late of Wefiminfler

In your county, eq; (o) otherwife called, (¢5¢.)

Cvens () The diias did@’ is uled where the debt arifes by fpe-
Alias dict’ mot cialty, but it is faid not to be neceffary to be inferted, and
ueceffury. that it may be and is beiter left out, and was {o adjudged

in this court in lord chief juitice Eyre’s time, in an ac-
tion upon a bail bond, Dardy againtt Minfbull,
. If the afltion be in debton a bond, and the Obligation
,__O” a Latm‘ s in Latin, the Alias 4% (if inferted) mult be alfo in
5‘:””{ t%:e Altas Latin; as thus, Command Fobn Doe, late of London, gen-
didt !;’f_ ufed, tleman, otherwile called Fobamnem Doe de Loudsn gene-
wiufl be in rofem,  Barnes 241, Prad. Reg. G, P, 322, Rep, &
Liatia, Caf. of Pradt. C. P.g1.
(7) Swe the note in the former page,

i
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if he thall be found in your bailiwic, 4nd
keep him fafely; fo that you may have his
body before our juftices at Weftminfter, on
the morrow of A/l Souls, to anfwer H. H. of
a plea, that hé render to the faid H. H. four
hundred pounds which he owes him, and un-
jultly detains, as it is faid ; and have there
this wric, Witnefs Sir William De Gray,
knight, at Weftminfier, the 7th day of Fuly
in the feventeenth yeat of our reign,

Middlefex. Command 7. C. late of the Precipe in
parith- of St. Clement Danes in your county, %% jg""ﬂ" .
tallow-chandler, that he render to . D. 30/, f{:’;ﬂ; ofen-
which he owes him, and unjuftly detains.
Command C. M. late of, &F¢. that he terider Officina br.

to the faid 7. D. 56/, which he owes him, viem 2.
and unjuftly detains.

:‘f- Ri'
10 Jan. 19%%,

: .« o §W.C: for 30l
Affidavit aaaln‘&‘{_cl M. for 561

Ret. &e.

' On all Precipes quod reddat, if the fum exe Fines pajable
ceeds forty pounds, a fine'is payable to the #o sk 4ing.
King in the following proportions :

[ 5..d.
From 40 pounds to 100 marks o 6 8
From 100 marks to 1co pounds o 10 o
From 100 pounds to 200 marks 0 13 "4
Yrom 133. 6, 8. t0 166. 13. 4. 0 16 O

- From 166. 13. 4. to 200 pounds 1 o o
. Vou, 1. H And
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- And {o confequently for every } o 6 8

100 marks more =~
~ And for every 100 pounds more 0 10 0

Wherefore, if- you would, avoid the fine,
draw out a Precipe for a Capias in:treipals
with an Acetiam, -1n debt, in this manner :

Preecipe for & . Middlefex. Capias for T. D. againft A.S6.
Capias tnirdf- 1ve of the parith of St. Martin in the Fields
pafs avith an
Acetiam iz 1D your county, furgeon, broke the Clpfe at
tibt,  Weftminfter ; and alio in a certain plea of

debt upon demand for 80/ |
| Rer &ec,

I E. by L R, :
26 May 1777, } Affidavit for 40 Z N

Common appearance ordered, to. be ac-
cepted for want of an Acetiam in the Precipe
for the writ left with the filacer, tho’ infert-
ed in the Cap. ad refpond. which was indorfed
tor bail.  Barmes 117,

Capias there- G EORGE the third, &9c.. . To  the
. theriff of Middlefex, greeting. -We com-
mand you, that you take take 4. §. late of, &,

if he fhall be found n your bailiwic, and

keep him fafely, {fo that you may have his

body before our juftices at Weffminfter, on

. to anfwer 7. D. of a plea,

vherefore with force and arms he broke the

clofe of the faid T. at Weftininfier, and did

other wrongs to him, to the great damage of

the faid 7. and againtt our peace; and alfo,

tnat the faid 4, anfwer o the faid 7. ac-

2 cording
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cording to the cuftom of our court of the
bench, in a certain plea of debt upon de-~
mand for forty pounds; and have there this
writ, Witnefs, e, |

- Middlefex. Cﬂpfﬂs for L. R. acainft L. Przcipe z'rz'
K. late off the parifh of St }'amestin the i- ;’:fi‘?{;’;i:"nf;’-
berty of Weftminfler in your county, widow, i cafe upon
broke the clofe at Wefiminfier ; and allo in promife.
cafe upon premife for 504 D

Re?

GEORGE the third, &c. To the the- Capias serz-

viff of Middlefes, greeting, We' command **

you, that you take, {Jc. (as before); and

alfo, that the faid L. K. may anfwer the

{aid L. R. according to the cuftom of our’

court of the bench, in a certain plea of tref-

pafs on the cafe upon promife, to the da-

mage of the faid L. R. filtty pounds; and

have there this writ. Witnefs, &,

London.  Capias, for T, W. againft 7. M. Pracipe in
“late of London, gent. and . C. late of Lon- cafe againf

don, €fq; trefpafs; and allo againft the faid t;uaﬁd.«_ﬁn.
%, for 9o/ upon "promife ; and alfo againfs "
the faid §. for 30/, upon promife, -

Ret’

Lincoln. Capias for F. P. againlt H. B, Precipe i
late of Stamford in your county, grocer, in /e
a plea of trefpafs and affault, Res

Upon a dangerous affault and battery that O 4 dange=

may require bail, an afidavit muft be made 2"’{’ battery
11 o of ail nay be
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“had man  of the fat.at larse, whereupon a judge will

affidavit and make an order for holding the defendant to

ajudge’s ordere ot in fuch fum as on the circumftances of
the cafe he (hall think reafonable; and then
you {ue out a Precipe for a common Cﬂpm:,
with an dcetiam.

Precipe in London. Capias for W. H. agamnft 7. B.
afunlt with late of London, Cabinet-maker, broke the
an Acetiam. Clpfe at Londorz; and alfo in trefpals and af-
fault, to the damane of the faid #, 200..
Ret’
~ Bail by order, on -+ - /2
Affidavit for 100/ -

“Pracipe in Middlefex. Capias for E. L. againt G. C.
covenant,  late of Weflminfler in your. county, gentle-
man, otherwife called (as in the indenture)
in a plea, that he. perform to the faid Z.
the covenant made between them, accord-
ing to' the force, form, and effet of a cer-
tain indenture made between them.

Ret!

Pracipe in Sautbampton Capias for ', D. againft f‘f
account as re~ [, late of, &¢. that he render to  the faid

ceeuer’s T his reafonable account for the time In
which he was receiver ‘of the money of the

faid 7. &c.

As Qﬂ{ﬁ: If as a bailiff, then as befﬁrc, to ~—— for
| the time in which he was bailiff. of the faid
7. L. &c,

If
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If as a bailiff and receiver, then s— for Bailiff and
the time he was his bailiff in L. and re.mecover.
ceiver of the money of the faid 7', &e.

Lincoln, Command ? P. late of C. 1n Przcipe in
the county aforefaid, gentleman, that he ammity.
render to O. R. 60/, which are in arrear to
him for a certain annuity of 30/, which he
owes him, and unjuftly detains, &.

If the defendant lives not in the county Where a Te-
wherein you intend to try the aion, and %atum eapias -
the caufe' of altion requires bail, you make ueceffary,
out a Precipe tor a Teftatum capias, which
you carry to the filacer for that county in
which you intend to try the caufe; as, fup-

pofe the defendant lives in the city of Zor#,
and you would try the caule in London, you
make out a Precipe in the following form,
which you carry to the filacer for L ondon,

London. Capios for H. P. againlt R.'y.Pracipefor a
late of the city of York, bookieller, broke 'I;eltatum Ca~
the clofe at London. pias.

Returnable on the oflave
of §t. Hilary, -

City of York, Teftatum capios, and alfo
for 200/, upon promife.
Returuable on the o5qve
of t1be Purification.

- %R
Affidavit for 100/, 31 Dec. 1777,

H 3 GEQRGE
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Teflatim ca- GEORGE the third, by the grace of

plas. God, of Great Britain, France, and Ireland,
king, defender of the faith, é&g¢c. To the
fheriffs of the city of 2ork, greeting. We
command you, that you take R, 7. late of
the city of Zork, bookleller, if he fhall be
found in your bailiwic, and keep him fafely
fo that you may have his body before our
jultices at Weftminfter, on
to anfwer H. P. of a plea, wherefore with
force and arms he broke the clofe of the
faid H. P. at London, and did other injuries
to him, to the great damage of the faid A,

Acetizm,  and againft our peace: And alfo, that the
faid R. aniwer the faid /. according to the
cuftom of our court of the bench, in a cer-
tain plea.of trefpafs upon the cale on pro-
mile, to the damage of the faid A. of two
‘hundred pounds. And whereupon our fhe-
riffs .of London returned to our 7juftices at
Weftminfter, at a certain day now paft, that
the faid R, was not found 1in thetr bailiwic,
whereas it is teftified in our faid court, that
the {aid R. doth lie hid, and run from place
- to place in youir county; and have there this

wrnit,  Witnels, Jc.

If the defendant lives 1n any hberty which
the fhenft cannot enter, you may- get the
filacer to make out a Non omittas, where-
upon the fheriff’ may enter,

The
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The form of @ Non omittas.
GEORGE the third, by the grace of 4Non omit

God, king of Great Britain, France, and Ire- t2 capias.
Jond, defender of the faith, &c. To the
theriff of L~—, greeting, We command
you, that you do not omit by reafon of any
liberty of the liberty of the rapeof D. in
your county, but that you take &, C. late
of, ¢J¢. if he fhall be found in your bailiwic,
and that you keep him fafely, fq tnat you
may have his body before our juftices at
Weftminfter, on to an-
{wer . N. of a plea, wherefore with force
and arms he broke the clofe of the faid 7.
at G. and did other injuries to him, to the
oreat damage of the faid /7. and aguinft our
peace. And alfo that the faid §. may an- pcetiam.
{wer the faid /. according to the cuflom of
our court of the bench, in a certain plea of
debt upon demand for thirty pounds, And
whereupon you returned to our juftices at
Weftminfter at a certain day, now paft, that
the bailiff of the aforefaid Liberty, whom
you commanded, by virtue of our faid writ
to you thereupon direCted, to take the faid
S, gave you no anfwer thereto; and bhave
there, &c.

If the defendant cannot be taken on the Wire 1 4.
firlt writ, or ferved with a copy of 1it, as/fendant cannot
the cafe fhall be, and you don’t propofe to 22 arrefed on
outlaw him, you fue out a Capias by conti- the fitft writ,

? ) N a Capias &
nuance, the Precipe for which 1s the fame fgﬁ.,,-i‘mf ;.
as before, only this difference, inftead of 10 b mad gurs

H 4 faying,

——
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s. d. {aying,  Capias for 7. D. you fay, Capras
Cap. &y “ by continuance for 7. D.” But the wric
o 2 1s exa@ly the fame as_the firft, without the
Seat o 7 diftinCtian of Alias or Pluries.
-— A the filacer makes out all thefe writs, I
3 5think it needlels to trouble the reader with
any more precedents of them.,
The day of Every officer or clertk of this court, who
Jfigning the  {hall fign any writ or procefs before judg-
writ 1o be /et ment, to arreft any perfon thereupon, fhall,
fii’: % hefore the figning thereof, fet down, upon
" fuch wnt or procefs, the day and year of his
fioning the fame, which fhall be entered on
the remembrance upon the forfeiture of 10/
Stat. 5, O W. & M. ¢. 21.§. 3. and ¢, 10
W. 3. c.25. % 42, Slat. g Geo, 2. ¢. 35. §.
22, Praél. Reg. C. P. 440, 441. Barnes
420.
Sun fuvorn 15, W heve the plaintiff’s caufe of action fhall
to ke indorfed amount to the fum of 10/ or upwards, and
on the acrit,  affidavit be thereof made, the fum {pecified
in fuch affidavit fhall be indorfed on the
back of the writ cr procels, for which fum,
fo indorfed, the fheriff or other officer to
whom fuch writ or procefs fhall be directed
fhall take bail, and for no more. 12 Geo.
¢. 29. 5 Geo. 2. ¢.27. 21 Geo, 2. ¢, 3.
The name of  Livery writ for arrefting the body, writ of
the atjorney to execution, and every warrant that fhall be
be fubforibed made our on any fuch writ or execution,

j;’fjfz/;i; “ thall, before the fervice thereof, be fubs-
the bods, exvg. iCribed or indorfed with the name of the at-
“entionand  torney, 1n a common legible hand, by whom
warrant  {ych writ, execution or warrant, fhall be
theresn, fued forth; and if {uch attorney fhall not be

the




in the Court of Common Pleas. 108

the attorney immediately retained by the
plaintiff, then alfo with the name of the at-
torney fo immediately retained,  Stat. 2 Geo.

2. ¢ 23. 3. 22. - _ |
Every copy of any writ or procefs, that 4ud on every

fhall be ferved on any defendant, fhall be. < & any
fore the fervice thereof be in like manner 7 % %

g ) . Served on the
fubfcribed or indorfed with the name of the defendant.
attorney, who fhall be immediately retained
by the plaintift in fuch writ or procefs. Same
ftat. Vide antea fo. 76,

In cafe the attorney’s name be not put to Bus 4 g2
the writ, the att of parliament doth not @b ot mate
make the procefs void; and tho’ the attor- ## procefs
ney may be punithed for not putting his :Z:iﬁ;’ want
name to it, the party ought not to fuffer,”
Barunes 412, 414. Rich., Praf. Reg. 441.
but {ee Barnes 415, which feems contra.

The not fubfcribing or indorfing the name ¢, ,,; Jubs
of the attorney on any warrant that thall be feriding the
made out upon any writ, procefs or execu- a/erniy’s
tion, fhall not vitiate the fame; but fuch #47¢ = 4

) : warrant doth
writ, procefs and execution, and all proceed- ,; pirioe. o2,
Ings thereon, fhall be as valid and effetual, auris.
notwithftanding fuch omiflion, as if the a&
of 2 Geo. 2. had not been made; Provided
the writ whereon fuch warrant is made out
be regularly fubfcribed or indorfed according
to the {aid alt,  Stat. 12 Geo. 2. ¢. 13. §. 4.

Cap. ad refpond. tefted in Trinity, and re-
turnable in Hilary term following, miffing
Michaelinas term, 1s void; and plaintiff 1s
liable to an action of trefpafs and falfe im-
prilonment, for he cannot juftify under a

vod or irregular procefs, 3 #ilf. 341.
i of
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Of common appearances.

Appearancs 1o OCMMON appearances to writs made
be enter edaith out by the filacers are entered with the
Fasere filacers, for which you pay 2 5. if one defen-

dant, viz. 15 for the king’s duty, and 1.
for entering the appearance, and 44. for
every defendant more than one.
Defindant 10 Where a defendant 1s ferved with a copy
appear in OF a procefs, he muft caufe a common ap-
cightdays.  pearance to be entered on the return, or
within eight days after fuch return. Stas.
5 Geo. 2. ¢ 2797,
Or slaintif ~ And 1n cale the defendant thall not appear
may on afida- Within eight ‘days after the return of fuch
vit of Jervice it or procefs, the plaintff, upon making
zﬁﬂgiz;f" and filing an affidavit of the perfonal fervice
procecd. of {uch writ or procefs, may enter a com-
mon appearance for the defendant, and pto-
ceed thereon, as if {uch defendant had ens
tered the fame.  §t4. 12 Geo. 1. ¢. 20,

In the Common Pleas,

Fobn Doe,

againft

Richard Roe, late of Petes gfeld, in
the county of Southampion,

{adler.

Thefrmof  F. 8. of, {Ic. gentleman, maketh oath,
#h: cfldavit. that he, this deponent, did, on the

day of =~ at Petersiield in the faid

county of Seuthampton, perfonally ferve the

detendant Fobi Doe with the writ or procefs

hereunto
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hereunto annexed, by fhewing him the faid
annexed writ.or procefs, and at the fame
time delivering to him a true copy thereof,
on which copy was an Engli/b notice in writ-
ing of the intent and meaning of fuch fer-
vice, as by the {tatute in that cafe made is

required.
Sworn, &c. 7. S.

This affidavit 15 to be -filed gratis, and Befors wwbom
may be made before any judge of the court, r4e sfidavit
or commiffioner authorifed to take affidavits, is o be made.
or before the proper officer for entering the
appearance, or his deputy. Stat. 12 Geo. 1.

. 29. 5Geo. 2. ¢. 27. 21 Géo, 2. ¢, 3.
vide antea. fol. 8. the rule of Paf. 13 Geo, 2.
An appearance entered by plaintiff for the

defendant, according to the ftatute, by a
wrong namefamended after declaretion, 3 Wilf,
Rep. 49,

The defendant has eight days to enter his T4 cight days
appearance, exclufive of the return day, e. g. 12 appear ex-
if the writ be returnable on the oftave of d‘f‘“jf”"
St. Hilery, which is the 20th day of Fam-" 2"

ary, the plaintiff cannot enter an appear-

ance for the defendant, according to the fta-
tute, until the 29th day of Fauuary.

If the plaintiff enters an appearance for the Irvegularity in
defendant before the time the defendant has to plaintiff s en-
enter his appearance 1s expired, the defendant #e7i7g appear-
muft complain of this irregularity before judg- f,:;{z }j;’; -
ment 1s igned. Co. Caf. 31, 69, 70, 925 105, sluined of be-
L15, 145. Rich. Pradl. Reg, 32, 127, 242, fore judgment,
355 Barnes 242, 255, 296, |

An
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An appearance cures all errors and defects

in procefs. Barnes 163, 107, 424, 451,
3 Will. 141. §. P,

Of bail,

It London or YN London and Middlefex the defendant has
Middlelex 4§ four days, exclufive of the appearance day
aays o put it £ Lo veturn of the writ, to put in bail; -and

batl, : . : be h :
Ir any other 10 any other city or county he has eight days

ity or county - exclufive of the appearance day. Hil. 9 Aun.

eight dayse

Ifin town, to . If the bail be to bz put-in in town, the

put in bail be- flacer, or other officer who iffued out the

Jore ajudge  wle s to attend, with the attorney and bail,

at his cham- : .

Bers. on one of the judges at his chambers, who
will take the recognizance, and the filacer or
other officer will make an entry of it in his
book, which entry he will aftdrwards draw
up in a proper form, if there be occafion to
{ue the bail.

Tobeentered  But care muft be taken to apply to the

with the  proper filacer or officer, in whofe office the

propr fiacers bail ought to be entered 3 for if the bail be
entered in a wrong office, the plaintiff may
proceed on the bail-bond, and the defen-
dant, before he thall be admitted to plead,

thall pay full cofts to the plainuff. Trin.

1. M, ' |
How sn a And in cafe of a Teflatum capias, bail muft
Teltatum  be entered, and filed with the filacer of that
capias. couniy wherein the aion was firft laid, and

not with the filacer of that county wherein the
defendant was arrefted ; for otherwife the
bail-bond may be afligned; and it is not to be

prelumed
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prefumed or expected, that the plaintiff’s at-
torney will fearch with a wrong filacer,

In cafe the proper filacer or officer cannot
attend, the recognizance may be taken with-
out him, on a piece of parchment properly
ftampt, viz. with a double twelve-penny
ftampt. .

And in fuch cafe you make the entry in
this manner :

London. Capias, againft 'I'. M., late of London, Car- | The form of o
peniery at the fuit of W, D, for 100/, upon recognizance of
aromife, returnable on the morrow of the Holy | bail taken be-

Trinity. " ore a sudge,

Affdawit for gol. Jore 4743

~ Bail, W. S: of Pall Mall in the parifb of Saint
James in the liderty of Weltminfier and conyt
of Middlefex, ¢/7; |
C. S. e:.f the fame plce apatlwca}'_y.

The defindant bound in 100 1,
Each of the bailin 501,

Taken and acknowledged

the  day of J. S. Attarpey forj
e, before the defendant,

S

It




110 The Attorney’s Prattice

If the defendant be not prefent, and does
not enter into the recognizance, then the bail
are bound in. double the fum the caule of
action is fworn to amount unto.

When bailis put in, you give notice there.
of inwriting to the plaintiff’s attorney, as fol-

lows: | .
W. D. plaintiff
.againit
7. M. detendant.
- §ITR, .
Noticeof bail  Take notice, that 77, 8. of [naming the
put 1, . fireet and parifh particularly as in b

bail-piece or filacer’s book] elq; and C. S
of, &Fc. apothecary, were this day put
1n as bail for the defendant in this caule.

Your-bumble [(ervant,

To Mr. S. T. at- - J.R.
torney for the Attorney for the def,
- plaintiff, 10 June 1477.

If the plaintiff’s attorney excepts to the
bail, he marks the exception in the filacer’s
book or on the bail-piece, and gives noticd
thereof in writing to the detendant’s attorney.

If the plaintff doth not mark the” ex-
ception on the bail-piece, or in the filacer’s
book, the bail will become abfolute in 20
days, notwithftanding he has given notice of
exception within the 20 days.

The bail, if excepted to, muft juftify in
four days, or other bail mult be added, who

can
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~can juftify within that time, wide pqﬂea, fol.
Rule Trin.. 3 & 4.Geo. 2.

lllll

Bail excepted ta, and not Jui’clf mg, are
as no bail, and cannot. render. the. ‘defendant
in their dlfcharge 3 Wilf. Rep. 59.-

The defendants attorney muft give no-
tice of adding or Juftlfymg, or both, as the
cafe thall be, Es:. - |

W D plaintiff'
aﬂamﬁ

S 9. M. defendant.

S IR,

This day

I1f

R. H of, &3¢, in the county-of Middle. Notice of bail
fex, w&ualler, was added to the bail 4% and of

already put in for the. defendant in this’

caufe, and, on Safurday. morning next,
the faid R. H. and alio C. §. one of the
bail before put in for the faid defendant

- in this caufe, will juftify themfelves as
bail in court.
Fiur bumble [ervant,

To Mr. S. T. at- J. S.
torney for the attorney for the def.
plaintiff. 11 June 1748.

He muft make an afﬁdawt of the fervice
of the potice, and get a {erjeant to move

tor Jeave to Juﬁlfy In.our court,

Comnmon :Pz’qczs. . W. D.ﬁ.plaintiﬂ" |
- againft
T. M, defendant
A.S.

juffifying. -
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A. S. cletk to Mr. ¥. §. attorney for the
the firvice of Jefendant in this caufe, maketh oath, that

Sworn, &c.

he, this deponent, did on Wednefday laft,
being the eleventh day of fune inftant, ferve

Mr. §. 7. the attorney for” the plaintiff in
this caufe, with the notice hereunto annexed,

by delivering a true copy of" thc faid notice
to . the faid Mr. 7. -

d. Js

The expence out of pocket is generally as .

follows :

Putting in bail before a judge.

5. d.
Duty 0 20
Filacer in {fome counties O 6 o
ge’s clerk, ir
Judge’s clerk, in term 0 12 o
535, In vacation

Filacer - v~ o« 0 54
Judge’scletk  e— "0 2 0

Juftifying in court,

108

Afidavit of notice ‘0 20
Serjeant’s feg¢ ——— == 0 10 6
Fillacer — ~—— O 54
Secondaty = O I O
Cryers we—= w0 2 6
— I 14
2o 8 §
S

The
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The judges of this coutt, of any two of Fudges may
them, whereof the chief juftice to be one, 2o <om-
may. by commiflions under the feal of the jj;f";j:j"’
“court, from time t0 time, impower fuch per-
fons, other than attornies or folicitors, as
they fhall think fit, in any of the counties
of England, to take fuch recognizances of
bail as any perfon fhall be willing to make
before them, in any action or {uit depending
in this court, in manner and form as the
judges of the court have ufed to take the
fame; which recognizance fhall be tranfmit- The recoghi-
ted to one of r.hejudggs, whe upon aiﬁdayit i";;;;frf: i
made of the due taking thereof fhall receive ¢ ,z,
the (ame, upon payment of the ufual fees :judses,
Which recognizance fhall be of the like ef-
teCt as 1t taken de bene effe before any judge
of the court. Stat. 4 W. 88 M. ¢. 4. Vide
entea fo. 24. |
For taking this recognizance the commil- Fee fir taking
fioner 1s to take 2 5, and no more. recogmizance
The judges of aflize may take recopni- 2°, .
zances of %ailj which fhally be tranfmi%téd;:jﬁ;;'c.:ﬁ
and received as aforefaid, without oath. 74 recogni~
vame flat, | gance of dails
The bail may juftify themfelves by affi= 75, sais
davit before the commiffioner, unlefs they may juftify by
live in London or Wefiminfter, or within ten afidavit.
mules thereof. |
Bail put in before a judge muft juftify in p,; sut in bea
perion, and cannot juftify by affidavic, fore a judge
Upon this at for taking bail by commi& muft juftify in
fioners in the country the court has made fe. #¢/6%
veral rules, vz, |

;VO_!----L | I Before
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Of putting in . Before any bail thall be taken by virtue of

bail bifore this at, a true copy in parchment of the

commifioner, writ, to which the defendant is to put in
bail, fhall be brought to the commiffioners,
and on the faid copy the recognizance or
bail-piece fhall be ingroffed in “this or the
like form, as the cafe {hall be.

The reczgni= Ball, Fobn Denn of Blackbarnfley in the
RAnCEs | parifh of Settle in the county of Zork,

gentleman, and Richard Fenn of the

{ame place, gentleman.
The party himfelf 10 20/,
Fach of the bail in 10/,

Taken and acknowledged on the

day of | in the year of our
Lord conditionally (or de bene
¢ffe) before me 4. B. one of the commil-
fioners.

‘ The condition of the recognizance.
Condition. . YoU (naming the defendant, if prefent) do

acknowledge to owe unto the plaintiff 20/,
You (naming the bail) do feverally acknow-
ledge to owe unto the plaintiff the fum of
10/. a-piece, to be levied upon your feveral
goods and chattels, lands and tenements,
upon condition, that it the defendant be

. condemned in the faid ac&ion, he thall pay

1 the condemnation money, or render himfelf
a prifoner to the Fleet for the fame; and if
he fail fo to do, you (naming the éml) do
undertake to do it for h1m

Apdavit 1o be A mAavit of the due taking fuch bail fhall

made of the .- _ : )
mé;,,g//;d) be mage before fome judge of this court to
bail. whom
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whom the bail thall be tranimitted, or before
fome perfon having power to take affidavits
in caufes depencing in this courts  Pef. 5 IV,
(5 M.

Al bails taken by any commillioner within Baif taten by
the diftance of 40 miles from the citles of « commiffoner
London and Weflnunfler, {hail be tranfmirted ™ ithin 40
to the lord chief juftice, or one of the judaes ;':::” ‘;f i‘f”"
of the court, within ten days after the taking ,m,;/,, ittd in
thereof 3 and all bails taken by any commil- 10 days ;
{ioner above the diftance of 40 miles from a0ove 40 miles
the faid cities of Londen and Beflminfer, ;‘;’;""fo ""2"
fhail be tranimitied within twenty days after ~
the taking thereof, unlels the jultices fhall
be on the circuits, and then as foon 2s one
of them fhall return to Londsn out of his
circmit.  Sane rule,

And after fuch tranfmiffion ﬂla‘.l be forth- 4ad fled avith
with filed with the proper officer to be en-’ be praper of =
tered upon record, otherwife fhall be as no ff;rf:;i{f;
bail, and the plamnlr to be at liberty 10 o 1hs buil.
proceed on the bail-boad as if no fuch bail ond. -
had been put in; and the dcfcndfmt, in cale 4ud d:f ndant
he be admiffable to plead to the original 7o 70 2 ed-
ation, fhall not be admitted fo to do, un. ™7 o piead

]efs he ﬁr& Pa}’ the fllll COﬁS to th(:‘ ld]ntlﬁ Iy azwm /af-

tion, 5&:‘ 673
for the proﬁ:cutlon on the ball-bond and payment o
plead as of the time when the bail thould coffsy &c.
have been duly entered.  Hil, 6 Geo. 1.

 Bailstaken before sommiffioners and tran{- O» éail tran/-
mitted to and allowed by a judge, fhall be mitted, judge's

delivered to the clerk of the judge, who ,f;ﬁ;,z};fe

fhall allow the faid bail, which clerk fhall sz cusry.
take the fees due to the proper officer for
12 the
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the entry thereof, and forthwith deliver the

fame to be filed. Mich. 13 Geo. 1. |
Nobailsto be  All bails taken before commiffioners in
receivid or fi- the country fhall be tranfmitted and filed
led, unlefs 1 & 3 l
tranfmitted  WID the proper officer, according to the

awithin the  tule Hil, 6 Geo. 1.  And no fuch bail fhall
times afore-  be received or filed, unlefs tranfmitted with-

Jaid. in the refpettive times appointed by the faid
rule, without leave of the court, AMich. 6.
Geo. 2.

Yot filedin If the bal be not filed within the times
time, efpica- ahove directed, application muft be made to
ifﬁf “  the court; the judges in the treafury will not
liawe in the * G1vE leave to file 1t, the rule {aying it {hall
treafury. not be filed without leave of the court.
Natice of fuch  Every defendant’s attorney fhall give no-
bailto e tice to the plaintifi’s attorney of the taking
g”z:’um’z’m fuch bail within four days after the caption
LA thereof. Mich. 13 Geo. 1.
Name of - Every commiffioner is to have a book for
Jﬁ:"’::’;‘:;"i enyring the names of the defendant and his
otvedin e DAils and of the plaintiff, as in the bail-
piece, and the time of taking thereof ; and

i [Fouer’s _ _ ‘
baok, the name of him by whom fuch bail fhall

be tranfmitted.
Where plain-  The plainuft’s attorney may repair to
4j’s attorney {uch book for the names;of the bail, to the
do fearch, - : 4 .

end he may inquire of the fufficiency of
Excepionte  them 3 and i1f they -are found infufficient,
be it in may except again{t them within twenty days
twenty days A = , )
ofter bail after the faid bail is wan{mitted, and notice
iranfmitted, 10 the plaintiff or hi§ attorney of taking
and notice,  thereof 3 and in that cale the defendant muft
And then bet- either put in better bail, or the cognifors of

ter baily or  fuch bail muft juftify themfelves in open
bail to jufiify, ) ! CGgT t
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court, by affidavit made before the commif-
fioner that took the faid bail, or by oath
made in court, or before one of the judges.
Paf. 5 W. & M.
If {pecial bail be excepted to, the defen- Bail excepred

dant fhall perfe& his bail within four days > # bc per-
after exception taken, and 1n default thereof /2% Wwitkiz
the plaintiff’ may proceed on the bail-bond,
Trin. 3 & 4 Geo. 2. |

If the plainuff excepts to the bail, and Additional
the defendant adds further bail, the additi- 24 are ro

onal bail muft juftify themfelves in court{:;‘fifi’;;ii

within the four days, without waiting for 4,
the plaintiff’s excepting to them, for the
plaintift’ 1s not bound to except to additional
bail 5 and in default of juftitying, as afore-
faid, he may proceed on the bail-bond,

If the plaintiff except to bail in the vaca- Bail excepted
tion, and will not be fatisfied with juttifica- % i t5¢ va-
tion before a judge, the ball muit juftify .:;‘f’zé‘iff’%
within the firft four days of the next term 5 2 our
at leaft. It has been held, that a juftification days of the
before a judge was no juftification but by 7ex# rerm.
the plaintiff’s confent, That by the gene-
ral rule of this court, requiring bail to be
perfected within four days after exception,
muft be meant the next four days in term.

The fair way is to give notice of a juftifica-

tionin court within four days after excep-_ .
tion, but’tis not requifite. See Barnes 111,

112, 115,

Notice to juftify muft be given two days #hat notice ¢
before the day of juftification ; and a Sunday be grven of
fhall not be reckoned as one of the two days ;4437

Il 2 notice

4 days.
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No attoruey 1o
éﬁ’ 5&'!‘}.

No foeri s

P
fw'?fﬁ?'.

Of wﬂ!:mn'
the 5::11 Z?a;rm

&5

Sheriff o re
guefl 2 aﬁg?z
bail-pond to

plaintiff,

Whomaybrizg
an allion.in
bis own name,

e Atiorney s Praftice
notice on the Saturday to jufify on the Mon-
dn}' 15 {uff Acient,

Bail cannot juftify themfelves 1n court,
unlefs they became bail before notice of their
juftification was given. Mich. 18 Geo. 111,

No attorney of this or any other court,
or any perfon pralifing as fuch, fhall be
bail 1n amy fuit or attion dependmg in this
court, *. Mith, 6 Geo. 2.

No fheriff’s officer, bailiff, or other pet-

fon concerned in the execution of procefs,

fhall be permitted or fuffered to become bail
in any action or {uit depending in this court.
Sanse term. 1t has been held that this rule ex-
tends to marfhal court officers, and all offi-
cers executing the procefs of this and all
other courts. Barnes 110.

In cafe the defendant does not put in ball
by the time limited by the courfe of the
court, the plaintiff may take an affignment
of the fhenff’s bail-bond, if he approves of
the {ufficiency of the obligors.

The fheriff, at the 1equeﬁ and cofls of
the plaintiff or his lawful attorney, fhall af-
fion to the plainufl the bail-bond by indor-
ﬁna the fame, and attefting it under his
hand and feal in the prefence of two-or more
credible witngfles, which may be done with-
out any ftamp, previded the affignment fo
indorfed be duly-ftamped before any action
brought thereon. §iat, 4 & 5 ﬁ'mr. ¢c. 16.
. 20. |
And if ‘the ball bond be fmfmted the
p;amnﬁ‘ mag after fuch affignmient brmcr an

- afhon
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altion thereupon in his own name, and the
court may by rule give fuch reliet to the
plaintiff and defendant in the original action,
and to the bail on the {faid bond, as fhall be
aorecable to juftice and reafon, and fuch rule
of court fhall have the effeCt of a defeafance
to fuch bail-bond.  Same fat,

The affignee of a bail-bond muft bring his
aflion thereupon, 1n the fame court in which
the original aftion was commenced, for that
court- only hath jurifdittion and can take
cognizance of the attion. 3 Hilf. 348,
Barues 117. ~

Proceedings on bail-bond net {tayed, where
plaintiff has been delayed, Barmes 112.
Stayed without cofts, defendant having {fur-
rendered before put in {uit.  Barwes 117.

Bail-bond not void, penalty thereof ex-
ceeding double the fum due. Barnes 15q.

No bail-bond taken 1n London or Middle-
fex fhall be put 1n fuit till four days exclufive
of the appearance-day of the return of the
writ on which the bail-bond was taken ; and
no bail-bond taken in any other city or
county fhall be put in fuit till after eighe
days exclufive of the appearance-day of the

119

When batl-
bond may be
put in_fatt,

retarn of the procefs, and all proceedings -
to the contrary thereof fhall be fet afide with

cofts. Hil. 9. Ann.
If the writ, for example, 1n a country
caufe be returnable on the morrow of Al

Souls, defendant has to 14 Now. to put in
bail ; .and the bail-bond cannot be putin
ity till 15 Nov,  See Barues 47, %8. .

[ 4 If
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Rule for fe- If the plaintiff does not approve of the
:g ::r;:’”f” bail taken by the fhenff, he may give the
> {heriff a rule to return the writ, and on his
returning a Cepi corpus he may give him g
Andiiteto like rule to bring in the (4) body, and in de-
ﬁ': :{f s e ?ult thereof may have an attachment againft
im.
Sheriff ot re- It any fhenff, under-theriff, or his de-
~ wwrriga - nuty, or any other officer having the return
| ;’;j:f;’;%:r of any procefs iffuing out of this court, or
) of any precept or warrant thereupon, fhall
coffs. neglect or refufe to return the fame within
fix days after fervice of a rule of this court
for that purpofe, fuch fheriff, under-fheriff,
{5¢. thall be hable to pay the cofts accafion-
ed by fuch neglelt. Hil. 8 Geo. 1. .
‘An aftion s And if the fhenff returns, that the de-
againft bim  fendant Non eff inventus in his bailiwic, when
{j:ﬂff% he had really arrefted him, an action may be
brought againft him for a falfe return,
Jfthe fame  Formerly, If the bail taken by the fhe-
bail be put in iff was put in above, the plaintiff could
 abwveasgiven nor except againft fuch baily but the fanye

8

:;:?ﬁj;}ﬁ?’ ftood good 4nd abfolute : But now,

miay exeeph, Tn all cafes wherein bail-bonds fhall be
taken, and the fame bail fhall be put in
above, the plaintiff may except againft {uch
baill. Mich, 6 Geo. 2,

{a) Where a flieniff takes a bail-bond, by a rule to
oring in the body is meant perfedting bail above; court
wever expeéts fherift to bring defendant’s body into court,
by virtue of the common rele.  Barmes 400.

And
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And unlefs the bail fo excepted againft 4nd proceedon
fhall juftify themfelves, or othersbail be ad- t5¢ 5‘";?""”‘3 '
ded, who thall juftify themfelves within the Jy 570"
time limited by the rules of the court, the don't uflifys
plaintiff may take an affignment of the bail- -
bond, and proceed thereon, notwithftanding
he excepted to the fame perfons when put in
as bail above, Barues 63, 74.

Declarations in actions on bail-bonds a-
mended as well as any other. Barnes 26,

114.

Where proceedings on a bail-bond are Of faying °
flaid upon confent that it fhall ftand as a fe- proceedings on
curity for the plaintff, if he recovers in the bail-Gon,
original aftion, 1t is always intended and
fhould be fo exprefled, that judgment be
given upon the bail-bond, and that only exe-
cution thereon fhall be ftaid; and without
fuch confent, the court will not fo ftay pro-
ceeding upon the bail-bond, where the plain-
tiff has been delayed of a trial. But if {fugh -
delay is' through his own negledt, it is other-
wife, Where the defendant dies before judg-
~ment could be obtained againit him in the
original action, the court will ftay proceed-
ings on the bail-bond ; but if the defendant
lives fo long after the arreft, that if he had
put in bail 1n time the plamnuff could have
obtained judgment and execution againf}
him, the court will not ftay proceedings on
the bail-bond. In like manner, it the de-
fendant becomes a bankrupt and obtains his
certificate, the court will ftay proceedings on

Tweo
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One bail e- Two perfons at lealt muft become buil
fleemed asno £ the defendanty the putting: in one bail
&&?fz: * + R 1. . A
only 1s efteemed ‘as no bail, not even fufli-
cient to ground a {urrender upon, tho’ it be

Whether de-  done immediately 5 and the plantifl’ in fuch

Sfendart car  cafe may proceed on the bail-bond notwith-

Jurrender £l Randing the furrender 3 for the defendant

bail is com-~ o ) y -

/; cannot be {urrendered uatil the bail 1s com-

PI:fl _
plete.  Barnes 6o, 61, 67, 105. Praél. Reg.
C. P. 84,.85. Plowi. 69. Cr. El 672, pl.
31.

But where a defendant, afier having ob-
tained a judge’s order for time to put in and
periect bail, putin bail and lurrendered him-
felf to the Fleet in difcharge of his bail, with-
out previoufly perfecting his bail by a jufti-
fication ; the court held it to te regular.
Before a {urrender defendant is delivered to
his bail, and {uppofed to be in their cuftody;
by the {urrender the cuftody 1s altered, and
the defendant is in prifon; the worth and
{ubftance of the bail, who by the f{urrender
are difcharged, is totally immaterial, Barunes
111, 117, but 5 #ilf. Rep. 59. which feems
contra. |

Debt on recog-  1f an alltion of debt be brought on a re-

z"‘"’f;’”‘f“’f cognizance of bail, the writ muft be ferved

l’:f/éw;z;tf:; four days before the return; and the bail
days before TAY {urrencer the prlgcipal on_the Quart
return. die poff of thereturn fedente curia, but not

What time to gfter the court is rifen. Rep. & Caf. Prad.

Jurrender C. P. 18 |

thereon, e ' . - .

NoaZionon 1 DOUgh an action of debt on a judgment

recrguizavce  May be brought pending a wnt of error in

of beily perd- the original allion, and il cours will let
|
143L 4
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the plamm‘} proceed to Judcrmem, and only7g @ writof
ftay execution till the writ of error 1s deter—” ror in the

mined ; yetif an action of debt be broughtwgmlmw'
on a recognizance of bail pending a writ of

error in the original caule, the court will

ftay proceedlms in {uch caufe without the

batl giving judgment, for by the judgment

the bail would be barred from furrendering

the principal.  Prafl. Reg. C. P. §3.

If the plamnﬁ proc.ecds by Scire facias when bail
aoainft the bail, in cafe of one Scire facias may furrender
returned Scire fer:z., the bail may furrender o# Sci. fa’.
the princtpal on the appearance day of the
return of the Seire facias; and in cafe of
two Sciie faf‘m.s; with Nibils return’d, the
furrencer muift be on the appearance-day of
the return of the laft Scire facias, fedente
cﬂ;m See Barunes 5, 76.

f the defendant dies after a Ca. fa. re- Bail 59::::&:' by
turned though before either a Sci. fa. or an desth of defen-
ation of debt be brought, the bail are bound aant {f‘?a' 2,
and not relievable s for afier the Ca. fa. re- e
turned, the recognizance is forfeited by law,
and all further time allowed for [urrendering
the principal, as 1s above mentioned, is mere-
ly ex gratia, and where there 1s a poffibility of
furrendring the principal, which oy his death
i1s become impoﬁi"ﬂ]e See Barnes 107.

A Capias ad [atisfacicndum  agunlt  the Ca. fa. in or-
principal in order to charge the bdll fhould der to charge
be left with the faeriff four days before the ** bailfrd

. lie in the fle-
return.  Barues 64. | ,zjzf ‘?ﬂfff‘{ faur
Such Cagizs ed fatisfeciendiin faould have day,
fifteen days betweenn the Teffe and return y and bawe fif-
Barnes teen days be-
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tween Telte  Baryes n& See Rep. and Caf. of Pract. C. P,
.m:a’ refurf. t4. Praf. Rgg‘ C. P. 377. Vide anteq

fol.79. ,
Plaintiff thall loofe his batl in cafe he de.

clares differently from his writ. 2 #ilf, 93

3 Wil. Rep, 61, See 1d. 141.
Badreturnable A Capias ad (atisfaciendnm returnable at
pending awrit a time when a writ of error is depending, is
of errore  pot a {ufficient foundation to proceed againft

the bail.  Barnes 83. |

Bailcantde  One who is bail cannot be a witnefs in the
witngft for the caufe for his principal; therefore if the defen-
defendants  dane fhould have occafion to examine one of
his bail has a witnefs at the trial, he muft make
an affidavir that {uch bail is a material witnefs
for him in the caufe, and thereupon move the
court that fuch bail may be ftruck out of the
bail-piece, on adding and juftifying another

in his ftead. See Barnes 69.
Bailiintly A0 an action of aflault and battery the
end fiverally Plaintifis procured a judge’s order to hold
Jor 140l ver- the defendant to bail for 140/, whereupon
diet for 300l ¢he defendant became bound in 280/, and
iﬂfﬁféﬂﬁp Y the bail jointly and feverally in 140/, The
. plaintifts had a verdi&t for 300/ and brought
{eparate actions on the recognizance againft
the bail. The bail moved the court that on
payment of one fum of 140/ and cofts,
proceedings might be ftayed, and compared
this to an aftion on a bond; but the plain-
tiffs infifted, that there is a difference, for
in a bond the condition 15 to pay the mo-
ney ; and if one obligor pays 1t, the other
fhall be difcharged, for the condition is com-

plied with ; but in a recognizance the con-
4 ditiot
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dition is not fatisfied till the damages recover-
ed be paid, or the defendant {urrendered.
And it was held, that the bail being jointly
and feverally bound, the actions againft them
could not be difcharged unlefs the condition
of the recognizance was performed, wiz, that
the defendant fhould pay what was recovered,
or furrender himfelf to the Fleet.  Calvera g.
€& Ux. v. Pinbero, Mich. 12 G. 2. Praél.
Reg. C. P, 88. Barnes 76, 47.

Of Declarations.

HE next thing the plaintiff’s attorney
has to do, is to prepare his declaration:

And note, That if the Aftionbein - Summonitws
and attachia-
lus. '

Debt, Account,
Detinue, Annuity, or
Covenant, Replevin,

It muft be faid in the Declaration, the de-
fendant was fummoned to anfwer, &.

If the a@ion be in

Cafe Trover, or
Trefpafs, Ejectment,

Then the declaration is, that the defendant
was attached to anfwer, {J.
On a common Claufum fregit, the plaintiff O a Claufum

\ fregit mayp de«
may declare in any county, or for any caugz clare in any
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eoznty, e for af altion, for that procefls 15 only to bring

any aiion.  ha party into court. Praél. Reg. C. P. 136,
| 138. Rep. and Cay. e:fPrc}ﬁ- C. P. 75¢ - |

Toelirena Qn a Claufum frezit with an Acetiam in

g’:g“i{f?mb debt, cafe, or any other action, the plainif
an Acetiam.- -may declare in any-county, or for any caufe
of altion whatfoever, but then he will lofe
his ball, Rep. and Caf. of Pragt. C. P. 58.

Prait. Reg, C. P. 137,
Plaintiff {hall loole his bail, when he

declares differently from his writ, as for m-
{tance, if he {nes out a writ in his own right,
and declares as executor, the court will va-
cate and dilcharge the bail, and order plain-
tff to accept of a common appearance,
- 3 Wilf 61,
OnaPrzcipe  Tn a Precipe guod reddat in debt the plato-
quod reddat 1o van declare in no other aftion but debr,
mufl declare in ) )
debt, cxeopt it €XCept he deliver a declaration by the by, and
Te by the by, 10 that cafe he muflt firlt deliver a declaration
In the original altion, /4. 12,
Thedikeonan — QOn an attachment of privileae de placito
”’“H”;m Y debiti, the plaintiff cannot declare in cafe, or
FEMES for any caufe of aGion but debr, unlefs the
declaration be delivered by the by, and in that
cafe the plamtiff muft firft declare 1n debt,
for an attachment of privilege 1s in the nature
of a {pecial original.
On declaration Tf an action be brought by baron and feme,
oy baron and 04 2 declaration be delivered, in that a&ion
Jeme, the buf- o ?
band can't 4. the huiband cannot thereupon deliver a decla-
clare by the by vation by the by at his own fuir.
atbisownfuit. A declaration by the by cannot be regularly
Declaration by gelivered after the term in which the writ was

1he by avhen to ' b]
Le dilimered, TSLUINADIC,

When
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When you have drawn the declaration, for Of delivering
your affiltance, wherein you may have recourfe the ceclara-

. - tfﬂ?f.
to the following precedents, you ingrofs a

copy of it on treble penny ftamped paper, and
deliver it to the defendant’s attorney, who
muft pay you for the fame at the rate of 4 4.
per fheet, (reckoning {eventy-two words to a
(heet) befides the king’s duty, and eight-
pence for filing his warrant ot attorney, and
then you give a rule for the defendant to
plead, with the fecondary of that prothonota-
ry with whom you enter your procezdings ;
for this rule you pay 1s5. 104. viz, 15. 64.
for the king’s duty, and 4 4. to the {econdary

for the rule,

Notice to plead given to defendant, after
delivery. of declaration without fuch notice,
was held good, though not given at time.of
delivery of declaration, or endorfed thereon,

2 Wilf. 137.

Where the defendant’s attorney, after a di- OF delivering
ligent inquiry could not be found, it hath been dectaratin
held {fufficient to leave the declaration in the :,”éff“' defens
office, and to give notice thereof to the de- c:,f;ifm”
fendant himfelf.  Predt. Reg. G, P.. 126, found,
Where neither the defendant nor his attorney
can be found, the court on application will
order notice, &F'¢. in the office to be good, un-

Jefs the bail, if any, thew caufe to the con-
trary. Barnes 308.

Before the plainuff’s attorney can fign Plea to % di-
manded i

Writing.

judgment, ke muft by nese In writing demand
a plea of the defendant’s attorney, cxcept

where the plaintill’ has entered an appearance
- '+ for
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for the defendant. Notice ifi the office; Mich,
1 Geo. 2.
Plaintiff fas  Upon procefs returfiable the firft, or any
till the end of o hor teturn of a term, the plaintiff has time
$15¢ ﬁ:@d:’er{::,r the end of th fu; del
g0 deliver bis O the €nd of the next €énluing term to deliver
declaration.  his declaration 1o the defendant’s attorney, or
to leave the fame in the ‘office; and the de-
Defendant af- fendant’s attorney (having entered his appear-
fer fecond term apce) may, at the end of the enfuing term, of
S elore, I four days after, give a rule for the plaintiff
Declaration to t0 declare, and having demanded a declara-
be demanded in Tion by note in writing of the plaintiff’s attor-
writizg. ey, may at any time in the vacation of fuch
enfuing term, after the rule for declaring is
And for want Out, fign his Non prof. for want of a declara-
thereof Non  tion, and not afterwards; and the plaintiff
prof. o6 fhall not, without leave of the court,have any
Jigned. longer time to declare than as aforefaid, other
than the time limited by the defendant’s rule,
Hil. o Anne. |
Declarationts  Qn a rule given to declare, a declaration
e demandedof \y 2 demanded of the attorney 1n the country,
the agent, and bv hi L b
ot of thecoun- DY is_own agreement, but the Now prof
sry asrorney,  figned for want of a declaration was held to
be irregular, for the declaration fhould have
been demanded of the agent in town, Praf.

Reg. C. P, 124. Barues 311,

Where orule, Where the defendant at the end of dhie fe:

tee plaintiff cond term does not give a rule for the plains

bas till the G b declare, the plaintift has till the effotn-
¢ffoin-day of : : _
the 3d term 1o day OF the third term to deliver or file his des

declare. claration. Rep. and Cafes of Prait, C. P. 12
Prafl, Reg. G, P, 121,
After
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After Superfedess ordered for want of plain-
iiff’s preceeding to Judgment within sbree
cerms after declaration, and before defendant
could be difcharged, fame plawuff caufed
him to be charged with a new declaration,
which court held regular, being for a difier-
ent caule of alion.  Barwes 500.

[t has been held, thar the plainufl’ has Plainif bas
ewo terms (0 declarc 1, aiter bail is puc in tacs terms 1o
and perfeCted,  Praét. Reg. C. P. 121, diclare after

7 - - . {" éﬂﬂ fﬂ.’?!fl-’!’fﬂ.
Where a copy of a procels is ferved on 5,
i _ IZbere the

any defeadant, and an appearance is entered pfuip
for fuca defendant by the plainnfl’s attorney, appears for
purfuant to the late aft * for preventing fri- roe defendant.
volous and vexatous arrefts, the plainuf’s |
atrorney fhall leave a copy of the declaration 2 f;;’?ffgz fo
; . . . ; 1 1pg
In the ofiice, and give notice thereof 0 the 4
{ . . e . ‘5 Ct,
deiendant, by delivening an Erglifh norice
written 1n a fecretary-hand to {fuch defendant, A#d notice left
or by leaving the fame at his lzit or moft ulual /7 @7 ar bis

' als I - lafl place of
place of abode, fiznifying the pature of fuch ; 5
action, at whole fuic 1 1s profecuted, and 1n
whofe officefuch declaraticn 1s lefty and from Declaratiz
the time of giving fuch notice fuch declara- ;f"”[ daclier e
: ! PR - year timne
tion fhall be deemed well delivered to fuch’ . - “d
defendant.  Mich. 1 Geo. 2.

And 1n caie fuch defendant, after {uch no- 4xdifdy.

: ' ) : Prat ’
tice given, fhall not plead by the time the @ “_Pj‘?d 2y
. . . . “ v e - 18 qe et
rule for pleading is out, the plainaiif in fuch {i‘—*;;i:z;;f‘
Cafe myty fign his Ju‘digment (@ 1'1.1]1(: 10 plead 1, raljing -
being firft given) without any other or far-fo 4 plea,

¥ 12 Geo. ¢, 2g. perpetuated by 21 Geey 2. ¢, 3.
Vor. J. b. ther
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ther calling for a plea. Same rule, See Tit.

Inquiry, -
Where the Where the defendant fails to enter his ap-
paintiff ap-  pearance, and the plaintiff enters it for him,
pears for the :

he may proceed according to the above rule,

dcf, be may
Péi“dm;;,m tho’ the defendant may have employed an at-

taking noticeof torney to appear and plead for him, and have
any attorney  oyven the plaintiff notice of 1t, and the plain-
;i; ‘:‘7‘;;’[?’6 , tiff need not call on fuch attorney for a plea.,
7" Rep. and Caf. of Praft. C. P, 50, 116, Barnes
249, 2 50. |
When the difs . On all procefs returnable the firft, {econd
Joallplead in or third return of any term, if the plaintiff
Jour dgys declares in London or Middlefex, and the de-
fendant lives within twenty miles of London,
Whendecl, may the defendant fhall plead within four days
be deliwered de after Tuch declaration delivered, with notice
beneeffle. 1o plead accordingly ; without any impar-
lance. Mich. 3 Geo.2. Trin. 8 Geo. 3.
When the df,  And in cafe the plainuff declares in any
haseight days other county, or the defendant lives above
time to plead.  twenty miles from London, the defendant fhall
| plead within eight days afzer the declaration
delivered with notice to plead, without 1m-
parlance; and 1n cefault of pleading as afore-

--_ -

The four or Though by the word afrer in the above rules they
eight days to f{eem to exclude the day of the delivery ofthe declaration,
i’/ﬁ’ﬂ'ﬁf are she conllrultion of them muft be governed by the rule to
wnclufive, and plead, which is inclufive cf the day on which it is given,
the motice may Aad therefore if a declaration be left in the office de Jewe
be givven e/fe on the firft day of aterm, notice thereof may be gi-
accordinglys  ven on the fam= day to plead within the firft four days of

the term, (or firft eight days of the term, if the defendant

has eight days to plead) and not fay within the firft four

(or eight) days after the declaration delivered.
{aid,
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faid, the plaintiff may figh his judgment,
and all fuch declarations may be delivered
de bene ffe.  Same rules.

And all declarations in London and Middle- Such declara-
Jex delivered purfuant to the above rule, on #ions to be
procefs returnable the firft or fecond return 'j:f;'::""d b‘:‘:‘:
of ahy term, where the defendant lives within ;.. “
twenty ifiles of London, fhall be delivered,
with motice 1o plead to fuch action within four
days after fuch declaration delivered ; and all
declarations where .the plainuff declares in
any other county, or the defendant lives
about twenty miles from Londen, thall be
deliveted with #stice to plead within eighe
days after fuch declaration delivered, Pafih,

2 Geo, 2. ‘
The plaintiff may deliver a declaration de Decl. may te
beue effe, before the nme the defendant has to deivered de
put 1n bail, or enter a common appearance, d¢e clicoy/oré
. : - time for bail
15 expired, but not afterwards. or appediaiie

[t feemns a doubt, whether notice of a de- cupires
claration being filed is neceflary, where bail
s put in.  See 3 Wilf. 1474.

Held that delivering a declaration, after gy 00 4.
the time for putting 10 ball is expired, as aclaration de
declaration de bene ejje, 13 no waiver of the bene efle, and
exception to bail; but demanding a plf:af;amg"}}g 1

. : : L Thereon, awi
thereupon is 2 waiver of the exception s 1t 18 g, wyaiver of
admitung the defendant to be in court, and exceprion ro
in a condition to plead. Trin. 16 & 1 bail.

Geo. 2. C. B. Lifter v. Wainbsufe. Barnes g2. ,

In an alion which requires only a com- Ondeclaration
mon appearance, if a declaration be deli- de bene e
vered de bene effe, the plaintiff can’ fign juaig-ﬂ"%?i’i?}’}”
ment for want of a plea, till the time the /5 "

K2 defen- rrocred.
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defendant had to enter his appearance is ex-
pired ; as fuppofe the capias Is returnable
Oétab. Hilar. and a declaration 1s left in the
office de beire effe on the 23d of Fanuary, and
notice and a rule to plead is given the {fame
day, the rule will be our on the 26th, but
as the defendant has eight days to appear,
excluiive of the return-day, the plaintuff can’
fion judgment for want of a plea, tll the
2gth of January, and then an appearance mult
" be firlt entered, either by the defendant or
the plainuff for him.
Irdstfementon — Where a declaration is left in the office de
i‘::’;ff” % hene * effe, there fhouid be an indorfement on
1ty figmtying that 1t 1s letr conditionally, or de
bene effe.  Earnes 257,
Dedl. 1o be To have a plea the {ame term, the declara-
delivered four tion fhould be delivered four days (exclufive
‘;‘9"" exclufive of the day of the delivery) before the end of
efore the cnd
L_'f)'[:'ﬁ‘ 1678, the term. . R
" All declarations and pleadings muft be de-
livered, and all demands thereof, and all no-
tices given, before nine of the clock in the
~ evening,  Mich. g Geo. 2. -
Decldelivered B copy of a declaration delivered to the
to def. bis at- defendant, his attorney being known, 1s a bad

torney veing  delivery of the declaration,
knsnon, is bad.,

e uli A il

* But on the court’s looking into the gengral rules of
Mich. 3 Geo. 2. and Eaff. 3 (reo, 2. they held that it was
not necefiary toindor{e notice to plead on the declaration
where 1t is fired de bene offe, and notice thereof given to
ccfendant. Barzes 303,

If
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If the attorney be not known, the declara-
‘tion may be left in the ofnce, and notice given
to the defendant.  Barnes 308. Sce Id. 735.
Where a country attorney 1s concerned for Muf be dvii.
the defendant, the declaration or notice of v red 1o the

its being left in the office (as the cafe fhall %" and not
> 10 1he conntry

be) muft be given'to the agent, and not the ..
country attorney, but where the declaration Baraes 306,
has been accepted in the country, and Oyer of

the bond demanded and given there, and a

ples demanded there, the court has refufed to

fec afide the judgment for want of a plea,

the defendant having agreed to this method

of proceeding-by accepting the declaration,

{gc. 1n the country,”

The declaration is only well delivered from p,.7,, s, &
the time of notice, and therefore if notice of ouly vell dedin
the declaration be given after the rule to plead wered frem the
is given, it is irregular, Prad. Reg. C, P, fimed nitice.
131, Rep. & Caf. Prafi. C. P. 111, Barnes
204 |

It fuch defendant has eight days to pleads Aurice o plezd
and the decclaration be delivered with noticé 7 feur days
to plead in four days, it is irregular, though ;“'l""_'"’ ;" Janid
Judgment be not figned till the eight are ex- ::f:’ e
pired,  Baires 302, 503, Praét. Reg. C. P,°
135, |
i'wo declarations, one againft hufband
r“l wife, and the other againlt wife only, -
cianot be confolidated, 2 #ilf. 227,
~Qn a'motion to fet afide judgment, for - ... ...
vhat khe notice of the declaration mentioned, Jit forth Ny
that the declaration was for goods fold and «vhil. diclarae
dehvered, and materials found, whereas there #7o%-
was a coust in the declaration for money

o2 lent
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Frreguiarity
iu delivering
drelaration to
be complained
of two days
before exccu-
2138 inguirys
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lent, which was not mentioned 1n the notice,
Upon reading the ruleof court, which s, that
tne plainuff thall give notice cf the nature of
the action, the notice was held to be good ;
and 1t was {aid, that it 1s not neceffary to {et
forth the whole declaration. Turner, admi.
piftrator, v. Bourns, Pafch, 2 Geo. 2. - Pradl.
Reg, C. P. 1132, ,

And 1t was held, that it is only neceffary
to fet forth the nature of the aion, asin debt
or 1n cale, without mentioning for what, for
that will appear by the declaration itfelf. Skin
againft Gwinel, Pafth. 5 Geo. 2. Praid. Reg.
.. P, 133. Barnes 299. §. P.

But where the notice was a declaration ix
an allion of trefpafs on the cafe without further
defcription, it was held infufficient 5 the intent
of the rule being that the defendant fhould
know what he was fued for. Aétions in the
cafe for contratts, and for torts are widely
different ; on feveral undertakings and pro-
mifes, or at leaft on promife fhould have been
added. Hil, 29 Geg. 2. Taylor againft Oxley,
Barnes 498. 2 Wilf. 84.

If there be any irregularity in the delivery
or notice of the declaration, the defendant
muft apply to the court two days before the
day appointed for executing the writ of in-
quisy. Praf. Reg. C. P. 127,

~ Declaration under peculiar. circumftances
amended on payment of cofts, and terms put

‘op defendant, tho’ leave to withdraw decla-

yation, and declare dg novo sefufed. Barnes
24, 26,
Prece-
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Precedents of Declarations.

In the Common Pleas. -

(a) Eafter Term in the [cventeenth year
of the reign of king George the third,

I35

Middlefex,P F. late of Weflminfler 1in the On a bond,

- towit., © " faid county of Middlefex,
dottor of phyfic, (4) otherwile calied P. F. de
paroch. [antii Martini in Prat. Wefimonafierii,
Medicine Doftor, was fummoned to anfwer
7. . of a plea, that he render to him {eventy
pounds which he oweth to him, and unjuftly
detaineth, and fo forth. And wherefore the
laid 7. by 4. B. his attorney faith, that where-
as the faid P, on the nineteenth day of Apri/
which was in the year of our Lord one thou-
fand feven hundred and fifty-cigot, at Wefi-
minfter aforefaid 1n the county of Middle-
fex aforefaid, by his certain writing obliga-
tory acknowledged himlelf to be bound to
the faid ¥ in the aforefaid fum of feventy
pounds, to be paid to the faid 7. when he the
- faid P. fhould be thereunte required , Never-
thelefs the faid P. although often required,

hath not paid the faid {eventy pounds to the

_—— o i e

(2) Title of declaration made agreeable to trush of

&, 2 IVilf. 256,
(2) Asto the dlias dif2. Vide antea fo. S0.

K 4 fard
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faid 7. buchath hitherto relufed, and &l doth
refule to pay the fome to bimy wherefore the
f.-.u.“ 7. fmth that he 1s injered, and hath da-
mage 0 the value of twen aty pourdsy and
thereof he oringeit {ult,. and {o forth. Ar*d
he bringeth here into court the aforefaid w

tiny, 1 which telificth the faid debe in fu m
aforefaid, the date whereof is the day and year
above-menuoned, and foforth.

In the Common Pleas,

Michaclmas Term inn the feventeenth
year of king Gecrge the third.

Londen, ; I?/’ §. late of Londsn, efc; was
jowit, 77" fummoned 10 aniwer R.F
cent, of a p“a that he render 1o him 50/,
wilch he oweth him, and snpnitly detaineth,
{s e, Aml wihereapon the faid K. F by 7

-

R. his ax torey, mt!., [’ L whereas the faid
8 oo e 7 of in

4

e -n ¥ -
ii'l':.‘ )r ‘al fu GUT L OVG One ©

J

z*-L..mJ-. {even hun-
dred and Griy-leven, at Lerndow aforefaid in
the mr.m of .;t Aeery fg BSew mrthe ward of
Chéap, borrowed of th:’: fac R: 5, the faid
500 10 be paid o the fald R, 77 when he the

1-’- 7.5, {euld he Lhe 1(.1.mt0 required 5 yer

e faid £V, 6. alihoueh ofen reguired, hath

not ver pad the fc.ﬂ 50/, to the faid R. I
E e hath hitherio Im.ldv refwied, and £l
desh retule, o Day 2t the fame: wherefore

the tud 2050 taieh, that be is injure:l, and
has
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has damage to.the value of 2o/, and theteof
he bhncah fuir, &,

You fcldom declare in debt for money bor-
rowed. but where judgment for a debt -with-
out bond 1s confefied by virtue of .a warrant
of attorney, but-declare 1 cale on an [nde-
bitatus effunpfit. ~

In the Common Fleas,

Hilary Term in the feventeenth year
of the reign. of king George the
third.

1.

137

Middlefex, CI” T. late of Weflminfler in the Indebi-atus
10 Wit " county of Middiefex, dealer affumpfic for
in coals, was attached to an{wer 7. D, in a %t bent.

plea of trefpafs on the cale : And whereupon
the faid 7. D. by L. R. his attorney com-
plaineth, that whereas the faid 7. 7, on the
firft day of Famnary in the year of our Lerd
one thouiand {even hundred and fifty-feven,
at the parith of St. Glement Deanes in the
county of Mrddlﬂ/}x was indebted to the
faid 7. D. in the fum of 100/ lawful mo-
ney of Great Brztam, for the like fum of
meney before that time lent by the faid 7. D.
to the faid 7. 7. at his fpecial .inftance and
requelt, and being {o indebred, he the faid
7. 7. mn coniideration thereof, aiterwards, that
1s to {2y, on the fame day and year. aforefaid,
at he parith aforefaid in the county aforefaid,
underieck, and then and there faithfully pro-

miled

-
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miféd the faid 7. D. that he the faid 7.7 would

well and truly pay the faid 100/ to the faid

| T. D. when he the faid 7. 7. fhould be there-
Breach, unto afterwards requelted: Nevertbelefs the
faid 7. 7. not at all regarding his faid pro-

mife and undertaking fo made in form afore-

faid, but contriving and fraudulently intend-

Ing craftily and fubtilly to deceive and defraud

- the {aid 7. D. 1n this behalf hath not paid

the faid fum of money, or any part thereof, to

the faid 7. D. (although to pay the fame to

the faid 7. D. he the {aid 7. 7. aiterwards,

that 1s to fay, on the fame day and year

aforefaid, at the parifh aforefaid, in the coun-

ty, aforefaid, was requefted by the faid 7. D.)

but the faid 7. 7. hath hitherto intirely refuf-

ed, and ttill doth refule, to pay the fame, to

the faid 7. D. to the damage of the faid

T. D. of 120/ And thereof he bringeth

fuit, &e.
‘ As before, ta——==For that whereas the faid
If&éeb“;iji 0. B. on the day of
aliumput jor . . . ?
m,,g_y%ad in the year of his prefent majefty’s

and reccived o EIgN at the parith of ,

the plaintiff's i the county of Middlefex, was indebted to

/e the faid S. 4. in 30/ lawful money of Great
Britain, for To much money by the faid O.
B. before that- time had and received to the
ufe of the faid 8. 4. and being fo indebted,
he the faid O. B. in confideration thereof, af-
terwards, that is ta fay, onthe fam? d_ay and
year aforefaid, at the parith aforefaid in the

county aforefaid, undertoox, and thentlam;
I
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there faithfully promifed the faid §. 4. that
he the faid O. B. would well and truly pay
the faid 30/, to the faid §. 4. when he the
{aid O. B. fhould be thereunto afterwards re-

que{ted: Neverthelefs, &c. as before,

139

As before, to—For that whereas the faid Indebitatus

T'. M. on the day of

in the year of his prefent majefty’s
reign, at the parifh of in the
county of was indebted to

the faid C. M. 1n 20.. lawfu] money of Great
Britein, for {fo much money by the faid G,
for the ufe  of the faid 7. and at his fpecial
inftance and requeft before that time paid, laid
out and expended, and being fo indebted, he
the faid 7. afterwards, that 1s to fay, on the
fame day and year aforefaid, at the parifh

aforeflaid in the county aforefaid, undertook,

and then there faithfully promifed the faid C.
that he the faid 7. would well and truly pay

the faid 20/, to the faid C. when he the faid
7. fhould be thereunto afterwards requefted:

Neverthelefs, &,

In the Common Pleas.

Eafter Term in the feventeents year
of king George the third,

aflumpfic for

money Iaid out,

On an inland

London, 7~ M. late of London, merchant, billofexchange
to wit, © * was attached to anfwer ¥. §. in % 1o drawee

a plea of trefpafs on the cafe: And whereup-

againf? the

araswer,

on the faid 7. §. by M. C. his attotney com- i1y Ent,
| plaineth, 44, 55, QO
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plaineth, that whereas the faid 7. A2 on the
17th.day of -Aday-1n the year of our Lord
1763 at Londen in the parifh of St. Mary Le
Bow in the ward of Cheap (he being then a
petfon trading, n‘crchandzzn and uling
commerce at Londeon oforel 111) according to
the ufage andc__uﬂmn_of merchants from
the time to the contrary whereof the memo-
ry of man is not, made his certain firft bill
of exchange 1n'w 11 ing {ubicribed with his
own hard, be aring date the {ame day.and year
atorefaid, and dnected the Lud bill of ex-
change to one f H. (the faid # H. then being
a perion trading, merchandizing, and uﬁn
COMmMErCe Lo iorf:lrrn parts, namdy, at )
by which faid bill of cxchange the faid 7. ]U
¥ equmd the {aid }‘ H [Wenty-one dd}f afier
fight thereof, to pay his faid firlt bil of CX-
chano-c. to the faid 7. 8. (by the name of %
S memhant 2t LG;Z:,;GJ?) or order, 1.21 5.
value of him, with or without ,zadvice from
the faid 7. M. which {aid bill of exchange af-
terwards, that 1s to fay, on the 15th day ot
Moy in the year of our Lord afmc{ala at
aforefaid, was fhewn to the fad
%. H. for his acceprance thereof, and the faid
‘”. H. did not accept. the {aid bill, but then
and there refufed to accept the fame of which
the faid 7. M. afterwa 1ds,+ that 1s to fay, on
the fitteenih day of Fzue in the year of our
Lord lalt mentioned, at Lordonr aforefaid in
the parifh and ward atmefmd had notice, and
by reafon of the premiffes, and allo accord-

g to the ufage and cultom of n serchants,

11{4 tile {;ilfi TI i""*'l Wa “ﬁt.l E-. Ld me ] ﬂblj 189,

P



in the Court of Comnmorn Pleas.

pay urto the faid 7. 5. the faid fum of 1127,
~ 5. in the faid biil of exchange mentioned ;

md being {o liable, he the mid T. M. after-
wards, thatis to fay, on the {ame day and
yrar lalt menuoned, at London afmelald in
the parifh and ward aforefaid, unc lertook,
and to the {aid 7. §. then and there Ia'thfulh,r
promifed, that he the faid 7. 4. would well
and faichfolly pay and f{atisty to the faid 7

§. the faid 1124 55, in the faid bill of C}.-
change mentioned : Newverthelefs, &c.

It is viual and neceflary to lay diverfe
counts in one declaration, where the plaintiff
hath various demands againft the defendant,
as on a promiflory note, tor aoods fold, mo-
ney lent, e and even where he hach but
one demand 5 as, fuppofe for goods fold and
delivered, 1t will be proper to lay two counts,
as an [ndebitatus ﬂ}ﬁfﬂﬁ‘z , and a Quartum
velebant, whereupon it he fails of proving
the price agreed on, he may prevail on the
Quaituin -vralwmzt upon proving the delivery
of the goods, and the value of them at that
ume; and as to the promife 1n fuch cafes
there 18 no occallon to prove ity the law im-
plics it upon proof of the debt,

In the Common Pleas.

Hilary Term 1n toe feventeenth yeor
of the regn of kuig George tle
- third.,

L "l I
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Mlddlefex, D G. latg“bf the panifh of St. Ora promise
to witl, L% 4}:{’?’6*@ Ha[aaam, in the /oy Mot

county of A%l )y, drugsifl, was attached
£
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to anfwer 8. V. of a plea of treéfpals on the

cafe : And wheréupon the faid S. N. by L.

R. his attorney complaineth, that whereas

the faid R. G. on the tenth day of Decem.

ber in the feventh year of his prefent ma-

jefty’s reign, at Weflminfler in the county of
Middlefex, made his hote in writing fubfcribed

with his own hand, commonly called a pro-

miffory note, bearing date the fame day and

year, by which faid note the faid R. G. pro-

mifed to pay to the faid S. N. or his order,

ten days afier the date of the faid note, the

fum of fifty pounds, for walue received by

him the {aid R. G. By reafon whereof, and

alfo by force of the ftatute in {uch cafes made

and prfovided, the faid R.G. became liabl

to pay to the faid §. N. the faid fum of 50/.

in the faid note mentioned, according to the

tenor and effect of the faid note; and being

fo liable, he the faid R.G. in confideration

thereof, afterwards, that is to fay, on the

fame day and year afotefaid, at Wefiminfier

aforefaid in the county aforefaid, undertook,

and then and thete faithfully promifed the

{aid §. V. that he the faid R. G. would well

and truly pay to the faid §. N. the faid 50/

1n the {aid note mentioned, according to the

Indebitatus  tenor and effect of the faid note. Aud where-
aflumplit for a5 alfo the {aid R. G. afterwards, that is to
f,"}’::ﬁi;’ and fay, on the firft of Fanmary in the year afore-
- VIR fmid, at Weftminffer aforefaid in the county
aforefaid, was indebted to the faid ‘S. N, in
100/, of lawful money of Greai Britain, for
diverfe goods, wares and merchandizes, by
the

4



